REPAIR OR REPLACEMENT OF GOVERNMENT PR0PERTY--SPECIAL CONDITIONS (GSFC 52.245�92) (SEP 1998)





(a) Government property categorized as facilities (defined at FAR 45.301 and NASA FAR Supplement 1845.301) has been provided for the performance of this contract.





(b)  Except as specified in paragraph (e) below, the Government will not authorize the replacement of any defective Government property as a direct reimbursable cost under this contract.  Replacement shall be at no cost to the Government except as may be permitted by FAR 31.205�11, "Depreciation."  However, the Government may authorize and reimburse the repair of defective Government property as stated in paragraph (c).  If repair is not approved by the Contracting Officer, the Contractor agrees to replace any defective Government property with property owned or leased by the Contractor.  However, such Contractor property need not be identical to the replaced property.  Further, replacement may be waived by the Contracting Officer provided the Contractor submits a written request and demonstrates to the satisfaction of the Contracting Officer that the capability to perform the contract in an acceptable and efficient manner is not degraded.





(c)  The Government may reimburse the reasonable direct cost for the repair of any Government property for which repair is determined to be an acceptable alternative.  In accordance with FAR clause 52.245�5, the Contractor is required to have an approved maintenance/repair program for Government Property.  The criteria in this program shall be used to determine when the contractor is required to request approval from the Contracting Officer for repair or replacement of Government property.  However, in the absence of a Government approved maintenance/repair program, the Contractor must submit each repair request to the Contracting Officer.  When the maintenance program requires the Contractor to inform the Contracting Officer of the need for a repair/replacement decision, the Contractor shall notify the Contracting Officer, in writing, and provide a "not to exceed" dollar amount for the repair of the property and a rationale as to why repair is the best alternative considering the age of the property, the nature of the defect(s), and the criticality of the property to the accomplishment of the requirements of the contract.  If the Contracting Officer agrees that the property is still needed for contract performance and that repair is an acceptable alternative, the Contracting Officer may authorize the repair.  If the Contracting Officer considers that repair is not an acceptable alternative, the Contracting Officer shall notify the Contractor and the replacement equipment or needed equivalent capability shall be provided by the Contractor in accordance with paragraph (b) above.  This decision by the Contracting Officer shall not be subject to the Disputes clause of this contract.





(d)  In the event that the Contractor is not selected in a subsequent recompetition of this requirement and the facility items replaced as contractor property are not needed for any other purpose, the Contractor is encouraged to offer to sell to the successor contractor any facility items that the successor contractor chooses to buy, at a fair and reasonable price.





(e)  This clause shall not apply to the following items:





None





(End of clause)





